resulting agreement. The County shall not be legally bound by any amendment or interpretation that is
not fully executed by both parties in writing.

b. The successful Offeror shall be required to execute a formal agreement with the County’s Procurement
Office within ten (10) business days after issuance of the Notice of Award.

16. CONTRACT ADMINISTRATION: Questions or problems arising after award of an agreement shall be
directed to the Procurement Manager by calling (843) 539-1968. Copies of all correspondence
concerning this solicitation or resulting agreement shall be sent to the Capital Projects & Purchasing
Department, 113 Mable T. Willis Blvd, Walterboro, SC 29488.

. GENERAL CONTRACTUAL REQUIREMENTS

ABANDONMENT OR DELAY: If the work to be done under this contract shall be abandoned or delayed by
the Offeror, or if at any time the County shall be of the opinion and shall so certify in writing that work has
been abandoned or delayed by the Offeror, the County may annul the contract or any part thereof if the
Offeror fails to resolve the matter within thirty (30) days of written notice.

OFFEROR'S COOPERATION: The Offeror shall maintain regular communications with the Project Manager
and shall actively cooperate in all matters pertaining to this contract.

RESPONSIBILITY: The Offeror shall at all times observe and comply with all federal, state, local and
municipal laws, ordinances, rules and regulations in any manner affecting the contract.

NON-APPROPRIATION / SUBSTITUTION PERMITTED: If the Colleton County Council fails to appropriate or
authorize the expenditure of sufficient funds to provide the continuation of this contract or if a lawful
order issued in, or for any fiscal year during the term of the agreement, reduces the funds appropriated or
authorized in such amounts as to preclude making the payments set out therein, the agreement shall
terminate on the date said funds are no longer available without any termination charges or other liability
incurring to County. Following any such non-appropriation, the master lease agreement shall contain no
limitation on the County’s ability to replace the equipment financed with any other equipment.

INDEMNIFICATION: Except for expenses or liabilities arising from the negligence of the County, the Offeror
hereby expressly agrees to indemnify and hold the County harmless against any and all expenses and
liabilities arising out of the performance or default of any resulting agreement or arising from or related to
the Work as follows:

Offeror expressly agrees to the extent that there is a causal relationship between its negligence, action or
inaction, or the negligence, action or inaction of any of its employees or any person, firm, or corporation
directly or indirectly employed by the Offeror, and any damage, liability, injury, loss or expense (whether in
connection with bodily injury or death or property damage or loss) that is suffered by the County and its
employees or by any member of the public, to indemnify and save the County and its employees harmless
against any and all liabilities, penalties, demands, claims, lawsuits, losses, damages, costs, and expenses
arising out of the performance or default of any resulting agreement or arising from or related to the
equipment. Such costs are to include defense, settlement and reasonable attorneys’ fees incurred by the
County and its employees. This promise to indemnify shall include bodily injuries or death occurring to
Offeror’s employees and any person, directly or indirectly employed by Offeror (including without
limitation any employee of any subcontractor), the County’s employees, the employees of any other
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10.

11.

12.

independent contractor, or occurring to any member of the public. When the County submits notice,
Offeror shall promptly defend any aforementioned action.

The prescribed limits of insurance set forth herein shall not limit the extent of the Offeror’s responsibility
under this Section. The terms and conditions contained in this Section shall survive the termination of any
resulting agreement or the suspension of the Work hereunder. Additionally the County will not provide
indemnity to the successful OFFEROR. Failure to comply with this section may result in your request for
proposal to be deemed non-responsive.

FORCE MAJEURE: The Offeror shall not be liable for any excess costs if the failure to perform the resulting
agreement arises out of causes beyond the control and without fault or negligence of the Offeror. Such
causes may include, but are not restricted to acts of God or of the public enemy, acts of the Government in
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes, and unusually severe weather; but in every case the failure to perform must be beyond the
control and without the fault or negligence of the contractor. If the failure to perform is caused by default
of a subcontractor, and if such default arises out of causes beyond the control of both the Offeror and
subcontractor and without excess costs for failure to perform, unless the supplies or services to be
furnished by the subcontractor were obtainable from other sources in sufficient time to permit the
contractor to meet the required delivery schedule.

ARBITRATION: Under no circumstances and with no exception will Colleton County act as arbitrator
between the Offeror and any sub-contractor.

PUBLICITY RELEASES: Offeror agrees not to refer to award of this contract in commercial advertising in
such a manner as to state or imply that the products or services provided are endorsed or preferred by the
County. The Offeror shall not have the right to include the County’s name in its published list of customers
without prior approval of the County Administrator. With regard to news releases, only the name of the
County, type and duration of any resulting agreement may be used and then only with prior approval of
the County. The Offeror also agrees not to publish, or cite in any form, any comments or quotes from the
County’s staff unless it is a direct quote from the Procurement Manager.

GOVERNING LAWS: Any agreement arising from this solicitation shall be governed by the laws of the State
of South Carolina and any and all disputes arising out of said agreement shall, if litigation is necessary, be
litigated only in a Circuit Court for the Fourteenth Judicial Circuit sitting in Colleton County, South Carolina.
The prevailing party shall be entitled to attorney’s fees and all costs of said litigation.

ASSIGNMENT: The Offeror shall not assign in whole or in part any agreement resulting from this Request
for Proposals without the prior written consent of the County. The Offeror shall not assign any money due
or to become due to him under said agreement without the prior written consent of the County.

AFFIRMATIVE ACTION: The successful Offeror will take affirmative action in complying with all Federal and
State requirements concerning fair employment and treatment of all employees, without regard or
discrimination by reason of race, color, religion, sex, national origin or physical handicap.

FAILURE TO DELIVER GOODS IN ACCORDANCE WITH TERMS & CONDITIONS: In case of failure to deliver
goods in accordance with the contract terms and conditions, Colleton County, after due oral or written
notice, may procure substitute goods or services from other sources and hold the contractor responsible
for any resulting additional purchasing and administrative costs. This remedy shall be in addition to any
other remedies which Colleton County may have.



13. TERMINATION OF CONTRACT:

14.

15.

16.

17.

18.

19.

1. Subject to the Provisions below, the contract may be terminated by the Purchasing Department
providing a thirty (30) days advance notice in writing is given to the offeror.

a. Termination for Convenience: In the event that this contract is terminated or canceled upon
request and for the convenience of the County without the required thirty (30) days advance
written notice, then the County shall negotiate reasonable termination costs, if applicable.

b. Termination for Cause: Termination by the County for cause, default or negligence on the part of
the offeror shall be excluded from the foregoing provisions; termination costs, if any, shall not
apply. The thirty (30) days advance notice requirement is waived and the default provision in this
request for proposals shall apply.

c. The County shall be obligated to reimburse the Offeror only for those services rendered prior to
the date of notice of termination, less any liquidation damages that may be assessed for non-
performance.

2. Non-Appropriations Clause: Not withstanding any other provisions of the contract, if the funds
anticipated for the continued fulfillment of this contract are at any time. Not forthcoming, through the
failure of the County Government to appropriate funds, discontinuance or material alteration of the
program under which funds were provided, the County shall have the right to terminate the contract
without penalty by giving not less than thirty (30) days written notice documenting the lack of funding.
Unless otherwise agreed to by the County and the Offeror, the contract shall become null and void on
the last day of the fiscal year for which appropriations were received.

GOVERNING LAWS: Any contract resulting from this request for proposals shall be governed in all respects
by the laws of the State of South Carolina and any litigation with respect thereto shall be brought in the
courts of the State of South Carolina.

BONDS: Payment and Performance Bonds are not required for this request for proposals.
PURCHASING CARD: By submitting a proposal, contractor agrees to accept payment by the Colleton
County Purchasing Card for no extra charge. The Purchasing Card is issued by Visa. The purchasing card

allows county agencies to make authorized purchases from a vendor, in conjunction with a purchase order.

OWNERSHIP OF MATERIAL: Ownership of all data, material, and documentation originated and prepared
for the County pursuant to this contract shall belong exclusively to the County.

TYPE OF CONTRACT: This proposal is for the purpose of obtaining a Lump Sum contract price for services
as described in the Scope of Work.

INSURANCE: Colleton County will require the following remain in force at all times through the life of the
contract:

Professional Liability Insurance — Minimum $1,000,000.00 - Proof of in force insurance must be provided in
the response to the RFP

Other insurances:

Workers’ Compensation - $100,000 — each accident

Statutory Coverage and Employer’s - $100,000 each employee

Liability - $500,000 — policy limit

Comprehensive General Liability -5$1,000,000 — bodily injury each occurrence
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$1,000,000 - bodily injury aggregate

$1,000,000 — property damage each occurrence

$1,000,000 — property damage aggregate

Products — Completed Operations - $1,000,000 — aggregate
Business Auto Liability — Same as Comprehensive General Liability
Excess or Umbrella Liability - $1,000,000

Colleton County will be named as an “additional insured” party



(,()LLETO\I COUI\TY

SOUTH CAROLINA

RFP: CC-15 Engineering Services for Rivers Street Drainage Project

Please attach the following documentation to the form

PROJECT APPROACH & SCHEDULE

QUALIFICATIONS DEMONSTRATED BY PAST SIMILAR PROJECTS

FAMILIARAITY OF CDBG PROCESS

EXPERIENCE WITH FEMA’S CLOMR/LOMR PROCESS

THIS PAGE MUST BE COMPLETED AND SUBMITTED AS A PART OF YOUR PROPOSAL
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COLLETON COUNTY

SOUTH CAROLINA

RFP: CC-15 Engineering Services for Rivers Street Drainage Project
CERTIFICATE OF FAMILIARITY

The undersigned, having fully familiarized him/her with the information contained within this entire
solicitation and applicable amendments, submits the attached response, and other applicable
information to the County, which | verify to be true and correct to the best of my knowledge. |
further certify that this response is made without prior understanding, agreement, or connection
with any corporation, firm or person submitting a response for the same materials, supplies or
equipment, and is in all respects, fair and without collusion or fraud. | agree to abide by all

conditions set forth in this solicitation and certify that | have signature authority to bind the company
listed herein.

MINORITY BUSINESS: Are you a minority business?

»Yes(  Women-owned / _ Disadvantaged) If yes, please submit a copy of your certificate
with your response.

» No
Mailing Address Printed Name
City, State, Zip Title
Date Telephone Number Fax Number
REMITTANCE ADDRESS
Company Name Authorized Signature (As registered with the IRS)
Address E-Mail Address
City, State, Zip Fax Number
Telephone Number Toll Free Number
Federal Tax ID Number Sales Tax Number

THIS PAGE MUST BE COMPLETED AND SUBMITTED AS A PART OF YOUR PROPOSAL
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Colleton County Drainage Improvements - Rivers Street
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